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ITC/EDB/2015/07
30 June 2015

Executive Director’s Bulletin

Prohibition of discrimination, harassment, including sexual harassment and
abuse of authority

Pursuant to ITC/EDB/2010/08 titled ‘Procedures for the Promulgation of Administrative Issuances’ and
for the purpose of ensuring that all staff members of ITC are treated with dignity and respect and are
aware of their role and responsibilities in maintaining a workplace free of any form of discrimination,
harassment, including sexual harassment, and abuse of authority, the Executive Director promulgates
the following:

Section 1
Definitions

1.1

1.2
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Discrimination is any unfair treatment or arbitrary distinction based on a person’s race, sex,
religion, nationality, ethnic origin, sexual orientation, disability, age, language, social origin or
other status. Discrimination may be an isolated event affecting one person or a group of
persons similarly situated, or may manifest itself through harassment or abuse of authority.

Harassment is any improper and unwelcome conduct that might reasonably be expected or be
perceived to cause offence or humiliation to another person. Harassment may take the form of
words, gestures or actions which tend to annoy, alarm, abuse, demean, intimidate, belittle,
humiliate or embarrass another or which create an intimidating, hostile or offensive work
environment. Harassment normally implies a series of incidents. Disagreement on work
performance or on other work-related issues is normally not considered harassment and is not
dealt with under the provisions of this policy but in the context of performance management.

Sexual harassment is any unwelcome sexual advance, request for sexual favour, verbal or
physical conduct or gesture of a sexual nature, or any other behaviour of a sexual nature that
might reasonably be expected or be perceived to cause offence or humiliation to another, when
such conduct interferes with work, is made a condition of employment or creates an
intimidating, hostile or offensive work environment. While typically involving a pattern of
behaviour, it can take the form of a single incident. Sexual harassment may occur between
persons of the opposite or same sex. Both males and females can be either the victims or the
offenders.

Abuse of authority is the improper use of a position of influence, power or authority against
another person. This is particularly serious when a person uses his or her influence, power or
authority to improperly influence the career or employment conditions of another, including, but
not limited to, appointment, assignment, contract renewal, performance evaluation or
promotion. Abuse of authority may also include conduct that creates a hostile or offensive work
environment which includes, but is not limited to, the use of intimidation, threats, blackmail or
coercion. Discrimination and harassment, including sexual harassment, are particularly serious
when accompanied by abuse of authority.

For the purposes of the present bulletin, discrimination, harassment, including sexual
harassment, and abuse of authority shall collectively be referred to as “prohibited conduct”.
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Section 2
General principles
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2.2

2.3

2.4

In accordance with the provisions of Article 101, paragraph 3, of the Charter of the United
Nations, and the core values set out in Staff Regulation 1.2 (a) and Staff Rule 1.2 (e), every
staff member has the right to be treated with dignity and respect, and to work in an environment
free from discrimination, harassment and abuse. Consequently, any form of discrimination,
harassment, including sexual harassment, and abuse of authority is prohibited.

ITC has a duty to take all appropriate measures towards ensuring a harmonious work
environment, and to protect its staff from exposure to any form of prohibited conduct, through
preventive measures and the provision of effective remedies when prevention has failed.

In their interactions with others, all staff members are expected to act with tolerance, sensitivity
and respect for differences. Any form of prohibited conduct in the workplace or in connection
with work is a violation of these principles and may lead to disciplinary action, whether the
prohibited conduct takes place in the workplace, in the course of official travel or an official
mission, or in other settings in which it may have an impact on the workplace.

The present bulletin shall apply to all staff of ITC. Complaints of prohibited conduct may be
made by any staff member, consultant, contractor, gratis personnel, including interns, and any
other person who may have been subject to prohibited conduct on the part of a staff member in
a work-related situation.

Section 3
Duties of staff members and specific duties of managers, supervisors and Divisional Directors

3.1

3.2

3.3

All staff members have the obligation to ensure that they do not engage in or condone
behaviour which would constitute prohibited conduct with respect to their peers, supervisors,
supervisees and other persons performing duties for ITC.

Managers and supervisors have the duty to take all appropriate measures to promote a
harmonious work environment, free of intimidation, hostility, offence and any form of prohibited
conduct. They must act as role models by upholding the highest standards of conduct.
Managers and supervisors have the obligation to ensure that complaints of prohibited conduct
are promptly addressed in a fair and impartial manner. Failure on the part of managers and
supervisors to fulfil their obligations under the present bulletin may be considered a breach of
duty, which, if established, shall be reflected in their annual performance appraisal, and they will
be subject to administrative or disciplinary action, as appropriate.

The Division Directors are responsible for the implementation of the present bulletin in their
respective divisions holding all managers and other supervisory staff accountable for
compliance with the terms of the present bulletin.

Section 4
Preventive measures

4.1

Prevention of prohibited conduct is an essential component of the action to be taken by ITC. In
the discharge of its duty to take all appropriate measures towards ensuring a harmonious work
environment and to protect its staff from any form of prohibited conduct, the following preventive
measures will be used.
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ITC shall conduct regular and mandatory awareness programmes for all ITC staff to raise
awareness of ITC’s zero tolerance of prohibited conduct, to provide guidance on the relevant
policy and procedures and to foster the creation of a harmonious working environment, free
from intimidation hostility, offence and any form of discrimination or retaliation. In particular, all
staff members shall be required to complete the mandatory online training programme on
prevention of harassment, sexual harassment and abuse of authority in the workplace,
promulgated under ITC/Al/2015/02" on Mandatory Training and Recommended Training at ITC.
The successful completion of these programmes shall be reflected in staff members’
performance appraisal.

Other programmes will continue to be offered, including targeted training for managers and
supervisors, completion of which will be a requirement for advancement to successive levels of
responsibility. Specific training will be provided to officials involved in informal resolutions and
the formal procedures set out in section 5 below, including the individuals designated under
section 5.14 to investigate allegations of prohibited conduct.

The Chief, Human Resources shall ensure that all staff are provided with a copy of this bulletin
upon taking up their appointments. A note acknowledging receipt shall be placed in the staff
member’s official status file. The Chief, Human Resources will monitor and provide reports to
Division Directors who will ensure that their staff undertakes the required training.

Staff members are responsible for familiarizing themselves with ITC’s policy on prohibited
conduct and with the various options and internal channels available for addressing such
conduct. Staff members are also reminded of the policy introduced by ST/SGB/2005/21 on
protection against retaliation for reporting misconduct and for cooperating with duly authorized
audits or investigations.

In order to resolve problems which could potentially give rise to instances of prohibited conduct,
managers and supervisors shall maintain open channels of communication and ensure that
staff members who wish to raise their concerns in good faith can do so freely and without fear of
adverse consequences.

If there is a need for confidential guidance or advice on matters which could give rise to
instances of prohibited conduct, staff members may consult the Office of the Ombudsman or
the Office of the Staff Counsellor, which are bound by strict rules of confidentiality under their
terms of reference. Staff members may also consult any of the other officials listed in section
5.6 below.

Section 5
Corrective measures

5.1 Individuals who believe they are victims of prohibited conduct are encouraged to deal with the

problem as early as possible after it has occurred. The aggrieved individual may opt for an
informal or a formal process, as explained below. Regardless of the choice made, the aggrieved
individual is encouraged to keep a written record of events, noting dates, places, a description of
what happened and the names of any witnesses and of anyone who may have information
concerning the incident or situation at issue.

1
As may be amended.
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5.2

5.3
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All reports and allegations of prohibited conduct shall be handled with sensitivity in order to
protect the privacy of the individuals concerned and ensure confidentiality to the maximum
extent possible.

Managers and supervisors have the duty to take prompt and concrete action in response to
reports and allegations of prohibited conduct. Failure to take action may be considered a
breach of duty and result in administrative action and/or the institution of disciplinary
proceedings.

Persons accused of prohibited conduct may seek assistance from any of the persons listed in
section 5.6 below.

Informal resolution

55

5.6

In many cases, the situation can be resolved informally. An informal approach offers the
opportunity to resolve a complaint or grievance in a non-threatening and non-contentious
manner. Aggrieved individuals are encouraged to notify the offender of their complaint or
grievance and ask him or her to stop as, in some instances, the alleged offender may not be
aware that his or her behaviour is offensive. However, disparity in power or status or other
considerations may make direct confrontation difficult, and aggrieved individuals are not
required to confront the offender.

Aggrieved individuals may ask for assistance from a third party in seeking informal resolution.
Depending on the situation and on their level of comfort with one official rather than another,
they may seek the assistance of any of the following:

a) The Ombudsman or a member of the Ombudsman’s Office;

b) The Staff Counsellor at UNOG;

¢) AnITC Human Resources officer;

d) A member of the executive committee of the Staff Council or an ITC Staff Representative;
e) The Office of the Special Adviser on Gender Issues and Advancement of Women;

f)  The ITC Gender Focal Point;

g) The Office of Staff Legal Assistance;

h) A supervisor, including the first or second level supervisor.

In all cases, the Medical Service at UNOG may be consulted for advice. Aggrieved individuals may
also consult an outside adviser, such as an occupational psychologist or stress counsellor, at their
own expense.

5.7

5.8

5.9

The official from whom assistance has been requested may, with the consent of the aggrieved
individual, meet informally with the alleged offender to apprise him or her of the situation and
discuss the manner in which it might be resolved to the satisfaction of all concerned.

All involved in the informal resolution process must recognize the need to treat the situation with
sensitivity and confidentiality to the greatest extent possible.

Regardless of the outcome, the officials listed in section 5.6 above shall provide continuing
support to the aggrieved party at every stage of the process, in consultation with the appropriate
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officials, taking into account the positive or negative consequences of the proposed course of
action. If the temporary assignment of the aggrieved party or the alleged offender to another
position is proposed, this may not take place without the consent of the individual concerned.

5.10 An unsuccessful attempt to resolve the matter informally does not preclude it from being

pursued formally under the following provisions.

Formal procedures

511

5.12

5.13

5.14

5.15

In circumstances where informal resolution is not desired or appropriate, or has been
unsuccessful, the aggrieved individual may submit a written complaint to the Executive Director
except in those cases where she or he is the alleged offender, in which case the complaint
should be submitted to the United Nations Secretary-General in accordance with Article X of the
Annex to ST/SGB/2015/1. Formal resolution may also be initiated by the submission of a report
of prohibited conduct from a third party who has direct knowledge of the situation to the
Executive Director. The aggrieved individual or third party shall copy the written complaint or
report to both Offices of the Director, Division of Programme Support and the Chief, Human
Resources section for monitoring purposes.

In all instances, aggrieved individuals or third parties who have direct knowledge of the situation
may report cases of prohibited conduct directly to the Office of Internal Oversight Services,
without the need to obtain authorization or clearance from any official.

The complaint or report should describe the alleged incident(s) of prohibited conduct in detall
and any additional evidence and information relevant to the matter should be submitted. The
complaint or report should include:

a) The name of the alleged offender;

b) Date(s) and location(s) of incident(s);

c) Description of incident(s);

d) Names of witnesses, if any;

e) Names of persons who are aware of incident(s), if any;

f)  Any other relevant information, including documentary evidence if available;

g) Date of submission and signature of the aggrieved individual or third party making the
report.

The Executive Director shall promptly transmit the complaint or report to the Director, DPS
unless that individual is the subject of the complaint. The Director, DPS has the responsibility
for reviewing the reports and initiating the preliminary inquiry and/or full investigative activity, the
results of which shall be transmitted to the Executive Director. Throughout this process, the
Director, DPS acts fully independently and with authority covering all ITC staff and non-staff
personnel.

Upon receipt and review of the formal complaint or report, the Director, DPS (or if that individual
is the subject of the complaint or report, the Executive Director) will promptly assess whether it
appears to have been made in good faith and whether there are sufficient grounds to warrant a
formal investigation. If that is the case, the Director, DPS (or if that individual is the subject of
the complaint or report, the Executive Director) shall promptly appoint a panel of at least two
investigative officials, who have been trained in investigating allegations of prohibited conduct.



ITC/EDB/2015/07
Page 6

5.16

5.17

5.18

5.19

5.20

The investigative officials may be drawn from a number of sources including and not limited to
ITC staff, experts from the UN Office of Human Resources Management (OHRM) Roster, the
UNOG Safety and Security Services (UNOGSSS), the Office of Internal Oversight Services
(OI0S), or a person designated by OIOS. An investigator may also be a person designated
directly by the Secretary-General or by ITC’s Executive Director or by the Director, DPS.

At the beginning of the investigation, the panel shall inform the alleged offender of the nature of
the allegation(s) against him or her. In order to preserve the integrity of the process,
information that may undermine the conduct of the investigation or result in intimidation or
retaliation shall not be disclosed to the alleged offender at that point. This may include the
names of witnesses or particular details of incidents. All persons interviewed in the course of
the investigation shall be reminded of the policy introduced by ST/SGB/2005/212.

The investigation shall include interviews with the aggrieved individual, the alleged offender and
any other individuals who may have relevant information about the conduct alleged.

The panel appointed to conduct the investigation shall prepare a detailed report, giving a full
account of the facts that they have ascertained in the process and attaching documentary
evidence, such as written statements by witnesses or any other documents or records relevant
to the alleged prohibited conduct. This report shall be submitted to the Director, DPS (or if that
individual is the subject of the complaint or report, the Executive Director) normally no later than
six months from the date of submission of the formal complaint or report.

Unless he or she is the subject of the complaint or report, the Director, DPS will review the
investigation report and all related documentation and recommend to the Executive Director
disciplinary action, exoneration from allegations of wrongdoings, or other courses of action as
appropriate and transmit the entire dossier and evidence to the Executive Director.

Upon review of the entire dossier and evidence, the Executive Director shall take one of the
following courses of action:

a) If the report indicates that no prohibited conduct took place, the Executive Director will
close the case and so inform the alleged offender and the aggrieved individual, giving a
summary of the findings and conclusions of the investigation;

b) If the report indicates that there was a factual basis for the allegations but that, while not
sufficient to justify the institution of disciplinary proceedings, the facts would warrant
managerial action, the Executive Director shall decide on the type of managerial action to
be taken, inform the staff member concerned, and make arrangements for the
implementation of any follow-up measures that may be necessary. Managerial action may
include mandatory training, reprimand, a change of functions or responsibilities,
counselling or other appropriate corrective measures. The Executive Director shall inform
the aggrieved individual of the outcome of the investigation and of the action taken;

c) If the report indicates, by clear and convincing evidence, that the allegations were well-
founded and that the conduct in question amounts to possible misconduct, the Executive
Director shall initiate disciplinary proceedings in accordance with the applicable Staff
Regulations, Staff Rules and applicable administrative issuances on disciplinary measures

2 “Protection against retaliation for reporting misconduct and for cooperating with duly authorized audits or investigations”
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and procedures®, in line with ITC delegation of authority in HR matters. Depending on the
nature and gravity of the conduct in question, the Executive Director may place the alleged
offender on administrative leave pending disciplinary proceedings under Staff Rule 10.4.
The Executive Director will also inform the aggrieved individual of the outcome of the
investigation and of the action taken.

Should the report indicate that the allegations of prohibited conduct were unfounded and based
on malicious intent, the Executive Director shall decide whether disciplinary or other appropriate
action should be initiated against the person who made the complaint or report.

Where an aggrieved individual or alleged offender has grounds to believe that the procedure
followed in respect of the allegations of prohibited conduct was improper, he or she may appeal
pursuant to chapter Xl of the Staff Rules.

Should the alleged offender be an intern, a fellow, an individual contractor or consultant, an
investigation shall be carried out pursuant to paragraphs 5.14 to 5.17 above. Should the facts
appear to indicate that misconduct has occurred, the Executive Director shall decide on the
course of action to be taken. Such course of action may include the immediate termination by
ITC of any contract or agreement with the individual concerned, without notice or compensation.

If the allegation concerns personnel of companies performing work in/and/or on behalf of ITC or
other entities associated with ITC in any manner, the Director, DPS will request the appropriate
investigative Office/officials to carry out an investigation pursuant to paragraphs 5.14 to 5.17
above. On the basis of the results of this investigation, the Executive Director may decide to:

a) Close the matter;

b) Request the immediate replacement of the contractor’s staff concerned;

c) Refer the case to the Chief Executive Officer of the entity employing the individual for
appropriate action.

Section 6
Monitoring

General

6.1

As indicated in section 5.11 above, a copy of the complaint or report of prohibited conduct shall
be submitted to both Offices of the Director, Division of Programme Support and the Chief,
Human Resources for the purpose of monitoring the complaints and reports received and
actions taken. The Chief, Human Resources on behalf of the Director, Division of Programme
Support shall submit annually to the Executive Director a report which will include an overview
of all preventive measures taken with a view to ensuring a harmonious work environment and
protecting staff from prohibited conduct, and corrective measures taken under section 5 above,
as well as any evaluations or assessments relating to such measures and/or activities.

Monitoring during the investigation

6.2

Where an investigation is initiated following receipt of a formal complaint of prohibited conduct,
appropriate measures shall be taken by the Executive Director to monitor the status of the

3 See ITC/AI/2012/06 on “Revised disciplinary measures and procedures” and ITC/IC/2012/22 on “Detailed disciplinary
measures and procedures”.
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aggrieved party, the alleged offender and the work unit(s) concerned until such time as the
investigation report has been submitted. The purpose of such monitoring shall be to ensure
that all parties comply with their duty to cooperate with the investigation and that no party is
subjected to retaliation as a result of the complaint or the investigation. Where retaliation is
detected, the Ethics Office shall be promptly notified and the matter shall be handled in
accordance with the provisions of ST/SGB/2005/21.

Post-investigation review

6.3

Once the investigation has been completed and a decision taken on the outcome, appropriate
measures shall be taken by the Executive Director to keep the situation under review. These
measures may include, but are not limited to, the following:

a) Monitoring the status of the aggrieved party, the alleged offender and the work unit(s)
concerned at regular intervals in order to ensure that no party is subjected to retaliation as
a consequence of the investigation, its findings or the outcome. Where retaliation is
detected, the Ethics Office shall be promptly notified;

b) Ensuring that any administrative or disciplinary measures taken as a result of the
investigation have been duly implemented;

c) Identifying other appropriate action, in particular preventative action, to be taken in order to
ensure that the objectives of the present bulletin are fulfilled.

Annual information circular

6.4

The Secretary-General disseminates an annual circular informing staff of United Nations
practices in disciplinary matters and information on cases where discrimination, harassment,
including sexual harassment, and abuse of authority have been found®. The information
circular informs staff of the most common examples of prohibited conduct and their
consequences, including any disciplinary or legal action taken, with due regard to the privacy of
the staff members concerned.

Section 7
Final provisions

7.1 ITC Executive Director’s Bulletin ITC/EDB/2013/05 is hereby superseded.

(Signed) Arancha Gonzalez
Executive Director

4 Available through iSeek.



